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Abstract

Demurrage is a foundational concept in maritime law and international trade, denoting the compensation
payable to a shipowner when loading or unloading exceeds the laytime stipulated in the charterparty.
Although widely employed in time and voyage charterparties, demurrage produces divergent effects across
legal systems. This article therefore analyses the legal nature of demurrage, the challenges attending its
enforcement, and its interpretation under Iranian and English law, with particular attention to the principal
divergences between the two systems and the difficulties inherent in calculating demurrage accurately.
Using analytical and comparative methods, the study examines legal instruments, judicial practice, and
authoritative scholarship, drawing on analogous cases from both jurisdictions. The findings demonstrate
that in English law demurrage is precisely regulated through clear contractual terms and instruments such
as Incoterms, which enhance transparency and reduce disputes over the interpretation of laytime and
responsibility. In Iranian law, by contrast, demurrage lacks precise statutory definition and is recognised
informally through general principles of contractual liability, as reflected in Article 230 of the Civil Code;
the absence of clear provisions on laytime and force majeure consequently generates difficulties of
interpretation and enforcement in domestic contracts. The article concludes that demurrage functions not
merely as a compensatory mechanism but also as an instrument for ensuring the efficiency of port
operations and improving maritime commercial processes. To mitigate legal disputes, it is recommended
that charterparties be drafted with greater precision and that laytime and force majeure conditions be
clearly defined. It is further recommended that the experience of English law and the rules of Incoterms be
drawn upon to enhance transparency in Iranian maritime contracts.
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1. INTRODUCTION

Demurrage is a foundational concept in maritime law and international trade. It denotes the compensation
payable to a shipowner when the loading or unloading of a vessel exceeds the permitted laytime stipulated
in the charterparty. Typically calculated on a daily or hourly basis, demurrage indemnifies the shipowner
for financial losses arising from delay, including vessel operating costs and lost commercial opportunities.
Although demurrage is most commonly employed in time charterparties and voyage charterparties, its
calculation depends on a range of factors, including the duration of the delay, the type of vessel, and
prevailing port conditions.
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The precise timing of loading and unloading operations is of paramount importance in maritime transport
contracts, since delay may leave the vessel immobilised in port, generate additional operating costs, and
forfeit commercial opportunities. This article analyses the legal nature of demurrage, its defining
characteristics, and its position within the maritime legal framework. Given that demurrage produces
divergent effects across legal systems—particularly those of Iran and England—the study undertakes a
comparative examination of the concept in both jurisdictions. In English law, demurrage is widely applied
in charterparties and, within the framework of well-established instruments such as Incoterms and
international conventions, is regarded as damages payable in the event of delay in port operations. In
Iranian law, by contrast, although no specific legislation governs demurrage, the concept has been
informally recognised through judicial practice and by recourse to the doctrine of contractual damages, as
reflected in provisions such as Article 230 of the Iranian Civil Code. Prior scholarship on demurrage has
focused predominantly on maritime law and transport contracts, with particular attention to the legal
divergences between different systems, especially those of Iran and England. This article seeks to address
this scholarly gap by offering a comparative analysis of the various dimensions of demurrage under Iranian
and English law.

2. MATERIALS AND METHODS

Analytical and comparative methods are employed to examine and address the research questions. By
conducting a comparative study and analysis of the legal instruments governing demurrage in Iranian and
English law, this research identifies the principal differences and similarities in the application of the
concept across the two legal systems. Furthermore, reliance on authoritative scholarly sources—including
books, academic articles, and international legal documents—facilitates a comparative exposition of the
nature of demurrage and the challenges attending its implementation. The research methodology
encompasses the analysis of legal rules, the examination of judicial practice, and the review of existing
academic literature in the field. For the purposes of comparative study, analogous cases drawn from the
judicial practice and legal doctrine of Iran and England are analysed in detail.

3. RESULTS

The findings demonstrate that demurrage operates in both Iranian and English legal systems as a legal
instrument for compensating losses occasioned by delays in port operations; however, significant
differences persist in the manner in which the concept is regulated and enforced. Under English law,
demurrage is precisely regulated in maritime contracts through the application of Incoterms rules, and the
conditions governing delay are set out clearly and explicitly in contractual instruments. These rules are
particularly effective in preventing disputes over the interpretation of terms and responsibilities, thereby
affording greater transparency. In Iranian law, by contrast, the concept is introduced informally on the basis
of general principles of contractual liability and lacks precise definition in national legislation. This gives
rise to challenges in the interpretation and enforcement of demurrage in domestic Iranian contracts, since
the concepts of laytime and force majeure are not clearly addressed in contractual instruments and are
frequently subject to divergent interpretations. Consequently, greater transparency is required in lIran's
maritime legislation and contractual practice.

4. DISCUSSION AND CONCLUSION

To reduce legal disputes and improve the conditions of maritime contracts under Iranian law, four
recommendations are advanced. First, charterparties and other maritime contracts should be drafted with
greater precision, explicitly specifying the permitted laytime, the conditions governing delay, and the
method of calculating demurrage; the adoption of rules analogous to Incoterms would enhance
transparency and help prevent disputes. Second, key concepts—including force majeure, laytime, and
delay-related terms—should be clearly and explicitly incorporated into Iranian maritime transport contracts
so as to avoid divergent interpretations and enforcement difficulties. Third, the experience and judicial
practice of English law, particularly its precise methods of regulating demurrage and delay conditions in
maritime contracts, could inform the improvement of Iranian domestic legislation and reduce litigation; the
use of Incoterms as an international reference in domestic contracts is likewise recommended. Fourth,
maritime industry participants and Iranian jurists should be trained in international rules and conventions
and in the proper application of demurrage concepts. These measures would improve the state of maritime
law in Iran, reduce enforcement and legal disputes in maritime contracts, and enhance international
commercial relations.
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